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WHOLESALE WATER CONTRACT. .

THIS CONTRACT, this day made and entered into, by and between the CITY
OF NICHOLASVILLE, a Kentucky Municipal Corporation of the Fourth Class in
Jessamine County, Kentucky, hereinaftar referred to as the "City"”; and JESSAMINE
COUNTY WATER DISTRICT NO. 1, of Jessamins County, Kentucky, acting by and

through its Board of Commissioners, hereinafter referred to as the "District';

WITNESSETH THAT:

WHERKAS, the District wishes tb purcha:o and the City is willing to sell
water to the District through a master meter, for the purpose of distribution and re-
sale by the District to its members and consummers within its territory; and for and
in consideration of the promises and agreements hereinafter set forth, the parties
hereto DO HEREBY AGREE AND BIND themselves, their successors and assigns,
as follows:

1. The City agrees to furnish and sell water to the District through a master
meter or meters of adequate sisze, capacity and type selscted by the District but
ubjoctto.aprprovﬂhythn City. Such meter shall be furnished and installed at the

expenss of the District; however, ths operation and maintenance of such said meter

shall be under the supervision and coatrol of the City.
2. Anwwlddby&tcitymdpnrmlod.bythn District shall be measured
through such meter or msters. The meter shall be installed at or reasenably near §
U. 8. Highway No. 27 and reasotably near the present Northern corporate limits of \
the City of Nicholasville on & site location to be uloc;.d. acquired and owned or
Mbythlmmh:t. uymxmrwnbommammwm.m

com:mumotmcnydmmn-uu. 8. HBghwsay No. 27 and the mater

u-n.MM—Lhm. - .,

site shall, at the option of the City, \nw.duth.wo(thnmtﬂn:t.. In

the event that a dispute should arise in the future concerning the accuracy and
Mdmmwr. the District shall be entitied to have the meter
checked amd examined, the costs of such chscking and examining shall be borne by
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the City in the event that sall meter is determined by such examination to reflect ex-
cessive ammounts in measurement of water; however, if such check and examinatioa
reveal that such meter is registering accurately or that it shows a volume less than
actual flow through the mater, the costs of examining and checking such meter shall
be borne by the District.
3. The obligation of the City to supply water, as herein agreed, is limited
to the understanding that the City sball be required to use reasonable care and diligence
in the operation and maintenance of its existing system and to prevent and avoid un~
reasonable interruptions and fluctuations in the supply of water to the site of the
master meter; the City does not and can not guarantee that such interruptions and
fluctuations will not occur, as a result of breakage, leaks, latent defects, necessary
repairs, fires, strikes, Acts of God, enemy action during time of war, or other
causes or unusual demands on the City water system; however, the City does agree
to taks all necessary action to cormect such interruptions and fluctuations as promptly
as reasounably possible, The City shall not be held liable for unavoidable interruptions
and fluctuations in the supply of water to the District. -
4. The District agrees to pay and the City agrees to charge Twenty Five
Cents (.25¢) per 1000 gallons of water furnished to the District as shown by the reading
from the master meter (or meters if an additional meter should be later installad by
subsequent agreement between the parties hereto). Such payments by the District to
the City for water comsumed shall be due monthly and within twenty (20) days after
billing by the City; and date of reading and billing shall be on uniform days of sach
month, which days for reading and for billing shall be selected by the City. In the
event that the District fails to make payment whan due, the City ahall be entitled to
impose a penalty of ten (10%) percent on the amount billed; and if default on the part
of the District in making payment should extend for more than thirty (30) days beyond
the due date, the City may suspend service until the delinquent bill or bills and penalty
h;vg been paid unless the continuation of service should be ordered by the Public Service

Commission of the Commonwealth of Kentucky or by a Court of competent jurisdiction.
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5. The District agrees that it will from and after the time that water is
commenced to be furnished by the City to the District for distribution and re-sale
to the District's Members and Consumers, pay to the City a minimum monthly water
bill of Seventy Five {$75.00) Dollars per month.

6. The District agrees that it will not furnish water to any member or con-
sumer if such member or consumer is known to be using any part of such water so
furnished for crop irrigation purposes, unless such use is by and with the consent
and approval of both the City and the District,

7. Nothing contained in this Contract shall be construed to prohibit or prevent
the District from securing water from other sources of supply or from its owmn plant,
in the event that the City should fail to supply an adequate amount of water suitable
for human consumption for any cause or causes other than those set forth in numbered
paragraph 3 above,

8. In the event that the City should at a future date, and while this Contract is
still in force and effect, desire to purchase the entire distribution and facilities
system of the District, then the District agrees that it will negotiate in good faith with
the City of Nicholasville for a sale to the City of such distribution system and water
facilities at a price that is reasonable after consideration of original costs, subsequent
improvements, and the then prevailing replacement costs of market conditions,
depreciation, liabilities of the District, and equity of member consumers; however,
such sale by the District to the City shall be conditioned upon the following:

a. Approval by the membership and consumers of the District as required
by law and lawful regulations.

b. Approval by creditors of the District, Mortgagees of District property and
holders of bonded obligations of the District.

c. Approval by the Jessamine County Court, the Public Service Commission
of the Commonwealth of Kentucky, the United States Department of Agriculture and

any other governmental or quasi~-governmeatal agencies whose approval is required

by law, lawful reguiations or contracts eﬁUMS@V&C&WES‘ON
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g, The Term of this Contract shall be ofor a period of forty (40) years
commencing at the time that water is first sold and delivered by the City to the
District ;hrough the master meter; however, it is understood and definitely agreed
between the City and the District that at the termination of any five (5) year Pexiod
after t;zin Contract is placed into effect under the terms hereof, either the City of
the District may require of the other party re-negotiation of the rate at which water
is sold by the City to the District. The rate under which such water is sold shail
not be changed, except for one or more of the following conditions:

a. An increase or decrease in the costs of labor directly involved in the

filtration and pumping of water.

b. An increase or decrease in the cost of electricity used by the City in the
pumping and filtration of water.

c. An increass or decrease in the coste of materials and chemicals used
by the City in the fiitration and purification of its water,

d. Any other item of cost or expenses necessarily and properly incurred
by the City in the pumping, filtration, treatment and transportation oi water from
its source of supply to its point of delivery near the Northern corporate limits of
the City of Nicholasville.

Both the City and the District agrees that the benefita and burdens of both
increases and decreases in costs of providing water by the City shall be reasonably
attributed and apportioned in a fair and equitable manner among all of the City's
consumers. Both the City and the District agree to negotiate any increase or decrease
in applicable rates promptly and in good faith at the request of the other party.

10. At the termination of the original forty (40) year term of this Contract,
the same shall be automatically renewed on a year to year basis, unless one of the
parties hersto gives to the other party at least six (6) months notice of termination,

which such Notice shall be six (6) months prior to the expiration of the original term




or at lease six (6) months prior to the termination of any u:tomdcum:l ;
of this Cox:;tr:ct.

1l. In the event that a dispute concerning this Contract arises between
the City and the District and in the event that such dispute can not be resolved
betwsen the City and the District within thirty (30) days after nsgotiations in good
faith are commenced (which negotiations shall be commenced promptly at the
request of either party) then such dispute shail be submitted to arbitration
before a Committee of three (3) persons, one of whom shall be selected by the
District, one of whom shall be selected by the City, and the third member ’of such
Committee shall be selected by the two members designated by the City and the
District. It is understood batween both parties hereto that both :h.l?ﬁuy and the
Diztrict are public corporations; and that both of said m are Mon sub=
jected to regulations by various governmantal agencies. m thm.:oms in:*';'

mind and, subject to approval by such agencies, if such tpprovl.l hv required, tho

Y-

determination by the Committee of Arbitration shall be binding on hath of the

parties to this Contract; and an appeal from such an arbitration to a court of

competent jurisdiction may be taken guly upon a showing that tha'runn“'s‘-‘ioi' thes i
Arbitration Committee are capric!ou;; batcd on fraudulent information oz'that T
the rulings of the A:burﬁon Committee ue in groas disregard of appucabh.ﬁctl.

12, In the event of dispute between the City and the District, both pcties
agree that, during the potic;d‘ot time required for negotation in good faith and for,
arbitration, if required, that the status quo existing between the partiss prior to’
such dispute shall be maintained; however, any ruling by arbitration may, within
the discretion of the Arbitration Co:;;xnitteo, be made retroactive to any date

subsequent to the date qimtice by m pu-ty to the other of a grisvance.

’totluothermybemndobytheun of

4

registered U, 8. nuﬂ. propu'ly a.ddron-od to the other party at Nichnluvﬁlc,
Kentucky or such Notice may be served by a Law Enforcement Officer in the ma.nnez

prescribed by the Rules of Civil Procedure of the Commonwealth of Kentucky.
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14 The curw”&uuud sall %o the District, sind the
District agrees to purchase all of the District's water requirements from the
City. The City will commence delivering water under the terms of this Contract
as soon as the District becomes operational in the sense that its distribution
syltem.h&l been completed.

15. Each of the parties hereto shall be entitled to rely on a presumption
of In.ternal Regularity concerning the proceedures and authorizations pertaining to
this Contract in the governing body of the other party; and each party certifies to
the other party that the execution of this Contract is pursuant to such power and

authority granted to the undersigned officers of each party.

IN WITNESS WHEREOF, the parties hereto have executed the foregoing

instrument effective as of this the &’_{l day of August, 1964.

ot LERK

- .
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STATE OF KENTUCKY L] “ .

COUNTY OF JESSAMINE, SCT.....

I, Frances Buford, Notary Public within and for the County of Jessamine and
State of Kentucky, do certify that the foregoing instrument of writing between
CITY OF NICHOLASVILLE, a Kentucky Municipal Corporation, of the Fourth

Class, in Jessamine County, Kentucky and JESSAMINE COUNTY WATER DISTRICT

NO. 1, of Jessamine County, Kentucky, acting by and through its Board of Comm-
issioners, (same being Wholesale Water Contract), was this day produced to me

in said Gounty and State, and was acknowledged before me by Woodford Grow, Mayor

and by Delores Elkins, as City Clerk of said City of Nicholasville, Kentucky, to
be their act and deed as such Officers, respectively, and to be the act and deed
of said City of Nicholasville, Kentucky,

All of which, together with this certificate, is certified to the proper office
for recerd.
o ".6%1’&

¢ N hand and seal this the ﬂ!‘ day of August, 1964.

) "; ;1 ! \
» '%é 2 . bk .
) 1’_‘55 ] Nota.ry Public, C onwealth of Kentucky,
-'3“',? State at Large. My commission expires:

April 12, 1966.

STATE OF XENTUCKY
COUNTY OF JESSAMINE, SCT....c00s.

I, Frances Buford, Notary Public within and for the County of Jessamine and
State of Keuntucky, do certify that the foregoing instrument of writing betwsen
CITY OF NICHOLASVILLE, a Kentucky Municipal Corporation of the Fourth Class
in Jessamine County, Kentucky, and JESSAMINE COUNTY WATER DISTRICT NO.
1, of Jessamins County, Kentucky (same being Wholesale Water Contract), was
this day produced to me in said County and State, and was acknowledged before
me by Luther Blakeman, Ralph C. Wyatt and B. H. Harrod, as Chairman,
Secretary and Treasurer, respectively, and as all of the members of the Board of
Commissioners of Jessamine County Water District No. 1, to be their act and
deed, as such officers and members of the Board of Commissjoners of said
Jessamine County Water District No. 1, respectively, and to be the act and deed

of J’enlamm County Water District No. 1, of Jessamine County, Kentucky.

Bt 2

Notary Public, Jessashine County, Kentucky
My commission expires: April 12, 1966.

Attorney
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